PROMISSORY NOTE notes
***go to diagram***

Governments don’t create money.  People create money by extending to governments their credit.  So all government funding uses the labor of the people to leverage against to create the currency.  Typically the actual body of a man or woman is pledged as an asset.  Originally the actual weight of the baby was measured against gold, and the baby’s body weight determined the gold that was used to create a bond.  The bond was used to guarantee the issue of currency.  In the US the birth certificate was transferred to a bond holding company, the Depository Trust Company, the actual paperwork being held by a holding company of DTC known as CEDE.  Based on these bonds, the Federal Reserve Bank prints and issues currency to match the value of the bonds.  That is why we call FRNs perpetual annuity bonds instead of notes.

But these “notes” are actually an asset to the people and a liability to the Federal Reserve.

When the man dies, the notes are not recalled, they are perpetual in that the system is just a gigantic tontine scheme where the heir to the participant has no rights to the original assets created, but only the owners of the Fed can claim any rights of survivorship.

If you take a Federal Reserve Note to a bank for deposit they are required to give you a receipt just like if you went into a store and gave them a FRN for some goods, they give you a receipt.  If you are in a store and you hand over a note, they make it a point to give you the receipt … they never just put the receipt into your shopping bag, they will hand it directly to you.  Same in a bank.  If you hand over a FR Note they will make it a point to make sure you have your receipt before you leave the teller window. 

There is an exchange in place here.  If it is a store, you will exchange your note for goods, and the receipt is the title to the goods.  If you put your note into a bank the bank will exchange bank credit for the note or as authorized agent for the bank, you are authorized to extend bank credit in the amount of the receipt.  It is quid pro quo or something for something.  The bank check is actually a note, not a draft as it plainly is a two party instrument in that the STRAWMAN and the BANK are the same entity and you are only signing as authorized representative of the bank.  You cannot draft a bank account in reality, because there is nothing to draft.
Look at a typical bank check.


A commercial bank is not a “repository”, it is a “depository”.  A repository is like a warehouse.  If you put something into a repository they will give you a warehouse receipt or a safe keeping receipt for the object.  When you take the SKR back to the warehouse they will deliver the actual item that you left in their care.  Conversely, if you took a $100 bill into a bank, and later took your cash receipt back to them they would not give you the original $100 bill, but rather they would give you another $100 bill.

Some of the larger banks do have bullion accounts where it is more or less a reposit account.  However, knowing the tendency of the banks to conveniently ‘loose’ the accounts and numbers, it is usually best to just bury your gold or silver in the back yard in a tin can.

A promissory note is a discharge item.  If a citizen writes a note, it is not collectible from the citizen.  It is collectible from the government.  The government is liable for the debts of all its citizens as a constitutor.  The government has given the citizens the remedy of discharge of public debts.  Discharge means that the debt is settled for the time being, but is collectible in the future when the government returns gold and silver back into currency.

So, a promissory note is a “transfer” document in that the maker is simply providing an accounting mechanism to transfer or pass the debt back to the liable party.

Let’s look at some rejoinders.  Let’s say that you are in court on a complaint for money owed.

The judge says:  Sir, you have not paid this debt.

Rejoinder:  I did not buy the item, I only purchased it.

Judge:  Well, you took possession of the item didn’t you?

Rejoinder:  Sure, I got the item which was prepaid to me, but the retailer never delivered clear title in 3 days and is in breach of contract (TILA reg Z)

Judge:  Look you have the item so now you have to pay for it.

Rejoinder:  Will you authorized me to pay for the item in anything other than silver or gold?

Judge:  Yes, by all means … give them cash, check, or money order.

Rejoinder:  Your honor, did I hear you say that you are violating your oath of office by breaching public policy and dishonoring the national bankruptcy?

Etc., etc.

Bank checks which are only notes constitute about 70% of the currency.  FRNs are only a small part of the circulating currency.

If you give a bank a promissory note, they are required to give you a cash receipt.  They owe you that money under a recoupment or asset. If you take the receipt back, they should give you some money. They call it an offset in accounting, but in the UCC it is called a recoupment. Unless you do ask or do a defense in recoupment under UCC 3-305, and a claim under 3-306, you have a possessory and property claim against the cash proceeds under the liability side of the ledger. UCC 3-306, there cannot be a holder in due course on a promissory note after they deposit it. They do an off balance sheet entry. This means they take your note after they sell it, instead of showing it on their balance sheet, they move over to some other entities balance sheet. It is no longer on the banks books. This is called off balance sheet bookkeeping. They are not showing the liability side of the ledger or the accounts payable because it has been moved over to someone else’s balance sheet. 

Holder in Due Course  Black’s 6th  In commercial law, a holder of an instrument who took it for value, in good faith and without notice of any claim or defense against it, UCC 3-302 (1), and who can enforce the instrument free from all claims and personal defenses.  UCC 3-305  A payee may be a holder in due course.  A holder does not become a holder in due course of an instrument by purchase of it at a judicial sale or by taking it under legal process, or by acquiring it in taking over an estate, or by purchasing it as part of a bulk transaction not in regular course of business of the transferor.  ...
A holder in due course of a consumer credit contract is subject to all claims and defenses which the debtor (buyer) could assert against the seller of the goods or services obtained pursuant to the credit contract or with the proceeds thereof.  16 CFR 433.1

***technically, in our present system it is impossible to be a holder in due course of an instrument because of public policy.  Since all instruments, especially notes, are subject to bankruptcy it is impossible to take an instrument without defenses.  Since only the HDC is capable of enforcing an instrument, and since every instrument has a defense, then HDC status is impossible***

Defense  Black’s 6th  With respect to defenses to a commercial instrument of which a holder in due course takes free, the term “defense” means a legally recognized basis for avoiding liability either on the instrument itself or on the obligation underlying the instrument.

***of course the HJR 192 is always a defense because it is a “legally recognized basis for avoiding liability”***

***REMEMBER that UCC is private law.  Even though it has been codified in local statutes with the thought that they could make private law applicable to public law … therein lies the flaw.  Since it is a well known maxim that a contract (to pay) does not exist where it is made but where it is paid.  In the public venue, all contracts for payment fall under public policy, and hence cannot be paid.  All debts in the public are only transferred, never paid.  So, when you start to use the codified UCC remember the built in loop holes created by trying to give color to private law.  YOU DO NOT HAVE A REMEDY and hence cannot be held liable!!!  Rights exist in law, and remedies exist in equity (Admiralty/bankruptcy).  The object of equity is fairness.  If you cannot pay a debt but can only discharge it through the bankruptcy then you cannot be held liable.***

UCC § 3-302. HOLDER IN DUE COURSE.

· (a) Subject to subsection (c) and Section 3-106(d), "holder in due course" means the holder of an instrument if: 

· (1) the instrument when issued or negotiated to the holder does not bear such apparent evidence of forgery or alteration or is not otherwise so irregular or incomplete as to call into question its authenticity; and 

· (2) the holder took the instrument (i) for value, (ii) in good faith, (iii) without notice that the instrument is overdue or has been dishonored or that there is an uncured default with respect to payment of another instrument issued as part of the same series, (iv) without notice that the instrument contains an unauthorized signature or has been altered, (v) without notice of any claim to the instrument described in Section 3-306, and (vi) without notice that any party has a defense or claim in recoupment described in Section 3-305(a). 

· (b) Notice of discharge of a party, other than discharge in an insolvency proceeding, is not notice of a defense under subsection (a), but discharge is effective against a person who became a holder in due course with notice of the discharge. Public filing or recording of a document does not of itself constitute notice of a defense, claim in recoupment, or claim to the instrument. 

· (c) Except to the extent a transferor or predecessor in interest has rights as a holder in due course, a person does not acquire rights of a holder in due course of an instrument taken (i) by legal process or by purchase in an execution, bankruptcy, or creditor's sale or similar proceeding, (ii) by purchase as part of a bulk transaction not in ordinary course of business of the transferor, or (iii) as the successor in interest to an estate or other organization. 

· (d) If, under Section 3-303(a)(1), the promise of performance that is the consideration for an instrument has been partially performed, the holder may assert rights as a holder in due course of the instrument only to the fraction of the amount payable under the instrument equal to the value of the partial performance divided by the value of the promised performance. 

· (e) If (i) the person entitled to enforce an instrument has only a security interest in the instrument and (ii) the person obliged to pay the instrument has a defense, claim in recoupment, or claim to the instrument that may be asserted against the person who granted the security interest, the person entitled to enforce the instrument may assert rights as a holder in due course only to an amount payable under the instrument which, at the time of enforcement of the instrument, does not exceed the amount of the unpaid obligation secured. 

· (f) To be effective, notice must be received at a time and in a manner that gives a reasonable opportunity to act on it. 

· (g) This section is subject to any law limiting status as a holder in due course in particular classes of transactions. 

UCC § 3-305. DEFENSES AND CLAIMS IN RECOUPMENT.

· (a) Except as stated in subsection (b), the right to enforce the obligation of a party to pay an instrument is subject to the following: 

· (1) a defense of the obligor based on (i) infancy of the obligor to the extent it is a defense to a simple contract, (ii) duress, lack of legal capacity, or illegality of the transaction which, under other law, nullifies the obligation of the obligor, (iii) fraud that induced the obligor to sign the instrument with neither knowledge nor reasonable opportunity to learn of its character or its essential terms, or (iv) discharge of the obligor in insolvency proceedings; 

· (2) a defense of the obligor stated in another section of this Article or a defense of the obligor that would be available if the person entitled to enforce the instrument were enforcing a right to payment under a simple contract; and 

· (3) a claim in recoupment of the obligor against the original payee of the instrument if the claim arose from the transaction that gave rise to the instrument; but the claim of the obligor may be asserted against a transferee of the instrument only to reduce the amount owing on the instrument at the time the action is brought. 

· (b) The right of a holder in due course to enforce the obligation of a party to pay the instrument is subject to defenses of the obligor stated in subsection (a)(1), but is not subject to defenses of the obligor stated in subsection (a)(2) or claims in recoupment stated in subsection (a)(3) against a person other than the holder. 

· (c) Except as stated in subsection (d), in an action to enforce the obligation of a party to pay the instrument, the obligor may not assert against the person entitled to enforce the instrument a defense, claim in recoupment, or claim to the instrument (Section 3-306) of another person, but the other person's claim to the instrument may be asserted by the obligor if the other person is joined in the action and personally asserts the claim against the person entitled to enforce the instrument. An obligor is not obliged to pay the instrument if the person seeking enforcement of the instrument does not have rights of a holder in due course and the obligor proves that the instrument is a lost or stolen instrument. 

· (d) In an action to enforce the obligation of an accommodation party to pay an instrument, the accommodation party may assert against the person entitled to enforce the instrument any defense or claim in recoupment under subsection (a) that the accommodated party could assert against the person entitled to enforce the instrument, except the defenses of discharge in insolvency proceedings, infancy, and lack of legal capacity. 

UCC § 3-306. CLAIMS TO AN INSTRUMENT.

A person taking an instrument, other than a person having rights of a holder in due course, is subject to a claim of a property or possessory right in the instrument or its proceeds, including a claim to rescind a negotiation and to recover the instrument or its proceeds. A person having rights of a holder in due course takes free of the claim to the instrument. 

Holder in Due Course

A holder in due course (HDC) is a person who purchases a negotiable instrument, such as a promissory note, for value without knowledge of any apparent defect in the instrument nor any notice of dishonor. (Black's Law Dictionary 2nd Pocket ed. 2001 pg. 322). Status as a "holder in due course" is an affirmative defense against all legal claims the debtor may have against the original creditor. In other words, a "holder in due course" does not become responsible for the original creditor's alleged misdeeds in the original credit transaction.

A person typically becomes a "holder in due course" through the following steps: (1) an original creditor loans money to a person in return for a promise to repay that money with interest; (2) The original creditor then sells the credit contract (the right to receive repayment of the loan) to a "new creditor" (such as a bank); and (3) the new creditor takes the debt without any knowledge of (a) a defect in the note, (b) any misrepresentations made by the original creditor to the debtor, or (c) any other act that would give the debtor a legal claim against the original creditor.

For example, a consumer might purchase a sofa on the installment plan from a furniture retailer. The credit transaction would be secured by a promissory note (a promise by the consumer to pay the full price for the sofa plus interest by a certain date) and a chattel mortgage, deed of trust, or other security instrument (contract retaining "title" by retailer and permitting it to repossess the sofa if the consumer does not make payment according to the installment sales terms). The retailer may then sell the note and related documents to a bank or other finance company. The latter would assert that it is an HDC and therefore not responsible for any defects in the sofa or for any misrepresentations about it that the retailer made to the consumer.

For an HDC to be one who purchases for value, the ostensible HDC must buy the negotiable instrument instead of receiving it as a beneficiary of a gift. The value paid, however, does not have to be the fair market value.

When HDCs buy negotiable instruments without notice of a defect to the instrument, such as a lien on it or fraudulent inducement, the HDCs take good title, unless there is a so-called real defense, such as lack of capacity or fraud in the factum (forged signature). Persons with a claim against a seller of goods who took a promissory note for the purchase price may have a cause of action against the seller of the goods, who sold the negotiable instrument to the HDC, but they are unable to assert that claim as a defense to the HDC's suit for payment. Most states in the U.S. have ratified the Uniform Commercial Code § 3-302 to define an HDC and § 3-305 to protect the HDC from claims by other parties. The legal doctrine embodying the foregoing principles is known as the holder in due course doctrine or HDC doctrine.

The Federal Trade Commission (FTC) found that some sellers of goods, such as furniture, abused the HDC doctrine by using deceptive practices to sell the goods (typically on an installment-sale basis) to low-income purchasers, from whom they took promissory notes and chattel mortgages (or deeds of trust) in payment, which they then sold to banks. If the purchasers stopped paying, they were unable to assert defects in the goods or deceptive selling practices as defenses to collection actions on the notes, because the banks were HDCs and therefore were insulated from the consumers' defenses by the HDC doctrine. The FTC found this practice "unfair" under the FTC Act and sought to use the unfairness doctrine to nullify the banks' defenses under the HDC doctrine. In 1975, the FTC promulgated a rule, Preservation of Consumers’ Claims and Defenses, 16 C.F.R. § 433. In explaining why it issued the rule, the FTC said that it had found that it was "an unfair practice for a seller to employ procedures in the course of arranging the financing of a consumer sale which separate the buyer’s duty to pay for goods or services from the seller’s reciprocal duty to perform as promised.”[1]
A similar problem was recognized in regard to subprime home mortgages earlier in the present decade.[2] But no significant action was taken before the present recession occurred in the wake of defaults on such mortgages.

Under Title 12 USC 1813(L)(1) when you deposit a promissory note, it becomes a cash item. It becomes the equivalent of cash because I have a cash receipt.
Under civil rule 13, you fail to bring a mandatory counterclaim, which is based on the same transaction. Under the rules you have waived it because you were ignorant of the rules of procedure.

Rule 13. Counterclaim and Crossclaim
(a) Compulsory Counterclaim.

(1) In General. 

A pleading must state as a counterclaim any claim that — at the time of its service — the pleader has against an opposing party if the claim: 

(A) arises out of the transaction or occurrence that is the subject matter of the opposing party's claim; and

Rule 14. Third-Party Practice

(a) When a Defending Party May Bring in a Third Party.

(1) Timing of the Summons and Complaint. 

A defending party may, as third-party plaintiff, serve a summons and complaint on a nonparty who is or may be liable to it for all or part of the claim against it. But the third-party plaintiff must, by motion, obtain the court's leave if it files the third-party complaint more than 10 days after serving its original answer. 

(2) Third-Party Defendant's Claims and Defenses.

The person served with the summons and third-party complaint — the “third-party defendant”: 

(A) must assert any defense against the thirdparty plaintiff's claim under Rule 12; 

(B) must assert any counterclaim against the third-party plaintiff under Rule 13(a), and may assert any counterclaim against the third-party plaintiff under Rule 13(b) or any crossclaim against another third-party defendant under Rule 13(g); 

(C) may assert against the plaintiff any defense that the third-party plaintiff has to the plaintiff's claim; and 

(D) may also assert against the plaintiff any claim arising out of the transaction or occurrence that is the subject matter of the plaintiff's claim against the third-party plaintiff. 

(3) Plaintiff's Claims Against a Third-Party Defendant. 

The plaintiff may assert against the third-party defendant any claim arising out of the transaction or occurrence that is the subject matter of the plaintiff's claim against the third-party plaintiff. The third-party defendant must then assert any defense under Rule 12 and any counterclaim under Rule 13(a), and may assert any counterclaim under Rule 13(b) or any crossclaim under Rule 13(g). 

(4) Motion to Strike, Sever, or Try Separately. 

Any party may move to strike the third-party claim, to sever it, or to try it separately. 

(5) Third-Party Defendant's Claim Against a Nonparty. 

A third-party defendant may proceed under this rule against a nonparty who is or may be liable to the third-party defendant for all or part of any claim against it. 

(6) Third-Party Complaint In Rem. 

If it is within the admiralty or maritime jurisdiction, a thirdparty complaint may be in rem. In that event, a reference in this rule to the “summons” includes the warrant of arrest, and a reference to the defendant or third-party plaintiff includes, when appropriate, a person who asserts a right under Supplemental Rule C(6)(a)(i) in the property arrested.

(b) When a Plaintiff May Bring in a Third Party.

When a claim is asserted against a plaintiff, the plaintiff may bring in a third party if this rule would allow a defendant to do so.

(c) Admiralty or Maritime Claim.

(1) Scope of Impleader. 

If a plaintiff asserts an admiralty or maritime claim under Rule 9(h), the defendant or a person who asserts a right under Supplemental Rule C(6)(a)(i) may, as a third party plaintiff, bring in a third-party defendant who may be wholly or partly liable — either to the plaintiff or to the third-party plaintiff — for remedy over, contribution, or otherwise on account of the same transaction, occurrence, or series of transactions or occurrences. 

(2) Defending Against a Demand for Judgment for the Plaintiff. 

The third-party plaintiff may demand judgment in the plaintiff's favor against the third-party defendant. In that event, the third-party defendant must defend under Rule 12 against the plaintiff's claim as well as the third-party plaintiff's claim; and the action proceeds as if the plaintiff had sued both the third-party defendant and the third-party plaintiff.
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“Lost Instrument”

So in our motion for summary judgment I put in admissions that they admitted by non-response. So now we have them in a dilemma. The other side is scrambling. They have come out with an affidavit of a lost note or destroyed instrument. Under UCC 3-309 you have to show four elements to claim a lost instrument: 1) you were in possession at the time it was lost; 2) you have the right of enforcement of the note; 3) you have to show that the obligor on the note is indemnified by you against and future claims; 4) the loss was not due to a transfer. 

But we loaned them the note. So we started the process, so we have to help resolved the problem. 

They do the accounting appropriately, but there is two sets of books. But if you don’t ask to see the books, it is your problem. This is also what they are doing in the courtroom. The clerk has the receivable side for the corporation and the judge has the payables. The judge is holding accounts payable under HJR 192 for all the people that come before him if he has the SSN. The judge is not required to be a witness or bring pleadings to the court. He is a referee. The receivables are the charges against the strawman. The party aware of the payables is not the same party handling the receivables. People don’t bring in an offsetting claim under the rules of procedure. 

The judge does not have to do the setoff unless you raise the issue or defense. We have the right to waive it. So the judge is the priest receiving the sacrifice for the corporation. 

Dear Mr. Doe,

I am writing regarding your recent letter in regard to your client XYZ CORP, being the alleged creditor in the amount of $100. Your alleged client has waived their status as a creditor when they accepted my tender of payment under UCC §§3-409(a)&(b) and UCC §3-604(a). They did not adjust their accounting ledger to reflect settlement and closure of the accounts receivable side of the accounting ledger. 

By way of review, I sent the woman in the credit department of the creditor, a negotiable instrument on April 24th in the form of a promissory note.  You will see that it was written to the Secretary of the Treasury as primary and to XYZ CORP secondarily.  This note evidences a transfer of the debt to the liable party for the pass through for settlement and closure.
The collection manager from the credit department of the creditor did, however, send me a letter saying that she did not accept promissory notes. She is, however, precluded by public policy HJR-192 and Title 31 of the United States Code Section 5118(d)(2), and the Fair Debt Practices Act, aka, Consumer Protection Act at 15 USC §1601 and §1693 from demanding payment in any specific coin or currency of the United States, even though she has not done so. Section (d)(2) of Title 31 USC §5118 states that an obligation governed by gold coin is discharged on payment dollar for dollar, by United States coin or currency that is a legal tender at the time of payment. The narrow view that money is limited to legal tender is rejected under Section 1-201(24) of the UCC. It is not limited to United States dollars. See official comments under section 3-104 of the UCC under the definition of money. 

The woman at the creditor has failed to perform her duty as fiduciary trustee of the account. She is in dishonor for non-acceptance and payment under sections 3-501 and 3-505(a)(b) of the UCC, which creates the evidence or presumption of a dishonor. She is knowingly or unknowingly become the debtor and myself the creditor by operation of commercial and administrative law. Also worthy of note, if she is going to treat the note as a liability instrument, she has to present it to me for payment, make me chargeable under 3-501 of the UCC, which she has also failed to do. To the extent that she is in dishonor for non-acceptance on the administrative side, … there has been a discharge of the debt in its entirety under the Fair Debt Collection Practices Act within the 30 day time frame as mandated by law. 

Since I am reasonably sure that we can come to a peaceful resolution of this matter, as your client does not understand commercial banking law, and the IASB, the FASB and GAAP principles as they apply to commercial banking. I do a lot of trading and purchasing in commodities and securities exchange market where the use of a revocable standby letters of credit, documentary drafts, international bills of exchange, or promissory notes are used exclusively under the UNICITRAL convention. 
Your client is not applying the correct accounting entries under GAAP.  She is treating the account as a trade receivable through securitization as an off balance sheet financing technique.  Since she has accepted the instrument that I have tendered, I have a claim or possessory right in the instrument and its proceeds under UCC 3-306.  Any defense and any claim in recoupment under UCC 3-305 which I shall exercise at my option, if she does not adjust my account.  
There are two ways of resolving this matter. Since you client has already accepted my tender of payment and has not returned it, you can instruct her to credit my account for the sum said in full for settlement and closure. Or, instruct her to return the original instrument to me, unendorsed, and I will make an alternative form of payment. Otherwise, I will consider this matter settled and closed. 
Sincerely yours,
The woman at the creditor can’t send the promissory note back because she has already negotiated the instrument. No one ever gets promissory notes or BOE’s returned because a debt tendered and refused is discharged. She kept the note, and wrote a letter saying that she doesn’t accept promissory notes. But her actions speak louder than words. She accepted it. So it has already gone in to the corporate liability account, but it didn’t go into the corporate asset account for ledger. A debt tendered and refused is a debt paid. 

The only way you have an accounting of the instrument is in the bookkeeping. And they are keeping the account on the off balance sheet ledger. If they know you know what they are doing, they won’t try to hide it. When they go to a collection agency, they are selling the account as a trade receivable from the asset side of the banks ledger. If the bank is trying to collect money, the evidence of that debt owed on their books is on their asset ledger, accounts receivable. If you gave them a promissory note, they have to record a debt to you on their liability ledger. When the US citizens became enemies of the state in 1933, they were not required to notify them of their assets. They are not required to notify enemies of their assets during times of war. They are not required to return enemies of their assets. They are kept on hidden books. 

When you send the collection agency the above letter it creates a fiduciary duty for them to go back to the principal to check the off balance sheet liability ledger to determine if the account has been paid and if your claim is correct. 

This principle applies to the IRS and the courts. They only want to discuss what you owe them, and ignore what you pay them. The reason they tell you that your negotiable instrument is no good, is that under the Trading With the Enemy Act, they cannot allow you to create your own negotiable instruments or use your own assets. All they have done is keep the ledgers separate. The receivables book has not been ledgered. That is why the collection agent says they have not given you credit and you still owe the money. 

The debt collector buys the account receivable in good faith without evidence of its accuracy. It is like a charging instrument. The attorney says pay up or we are coming after you. Under civil rules of procedure, rule 13, commerce is adversarial, so they are not required to tell you the whole truth. It is mandated that the defendant return a counterclaim with facts proving that the charge is untrue, which is an affirmative defense. A claim is an account that has matured for debt collection. You must show you are a creditor. The charge is a presumptive claim with no evidence. 

A notice of lien or levy has no evidence of a claim. It is just a charge. A notice is a claim of jurisdiction. A counterclaim is not a dispute or argument. Disputes are not permitted. If the merchant had brought a claim, it would have be a fraud, because you already paid it. So they just give you a presumptive notice. It is an unsupported charge. There is probable cause with no evidence. You have to respond to it because it will become valid if you don’t. It is just a notice of interest. It can mature to a claim with your failure to respond. You have to accept it and return it with your notice of interest, which is a counterclaim, within 10 days, according to admiralty rules. Failure to do a specific negative averment of the facts alleged (rule 9) constitutes an acceptance of this fact as far as the courts are concerned. A notice of interest matures to agreement of the parties that they have a valid claim so they do not have to prove it. 

ACCOUNTS PAYABLE


ACCOUNTS RECEIVABLE
Maker of note is creditor/asset

Bank is creditor

Bank has the liability



Maker has the liability


***add the two side together and you have a zero balance***

5 USC 552a  DATA INTEGRITY BOARD HEARING

You are conducting the hearing.  You need to bring the knowledge of that forward to a data integrity board hearing. “I don’t disagree with anything that this lady is saying, however, if you would go over to the corporate liability off balance sheet ledgers, you would find that there has been a set off deposited there and if you could see both sets of books, you would see there is a set off, which is a claim under civil rule 13, which I am timely invoking and I am asking you to look at both sets of books and do the offset balance and do the settlement and closure in this matter. 

Remember, the firm hired an attorney collection firm. The collector came with the charge to John Doe. How many times has Jean been charged by different entities in this case? Twice, so they can have two or more witnesses. The first time he said to the receivables lady with the merchant, here is a promissory note. She made a determination that she is not going to accept it. But, the note didn’t come back. So now the corporation sells the account to an attorney and the attorney writes a letter to John. John raised a rule 13 affirmative defense in his letter back. Showing by the accounting what the problem was and describing the claim he would make in court. 

This attorney’s company is the second set of witnesses acting as the data integrity board trying to find out why you haven’t paid. So you should give them your records so they can compare your records with the corporation’s records and decide whose records are correct. Let him know that, one, you did not get the note back, so they are a holder, so they are liable on it. Two, this was meant as a set off on the corporate liability books because they kept my note. They should have given him a cash receipt for the note. The woman in receivables is only looking at the corporate asset ledger. That is an affirmative defense and a set off claim that the law can recognize. 

The attorneys company can either go back to the corporation and close the case or else, if it goes to court, this is going to be my affirmative defense and my counterclaim in court because I have an asset that the corporation is holding of mine, that they failed to give me credit for. Where they made their mistake, is that they are likely carrying my asset on a liability ledger off balance from their accounts receivable. What I am asking you to do, as a data integrity board is to investigate to determine which one of us has the most sustainable evidence. 

The attorney firm was put there as an opportunity for you to have a second witness to look into the matter and settle the account. They don’t usually have to investigate the information that is sold to them by the corporation. They don’t have any probable cause to believe different. In an adversarial system, it is up to you to tell your side of the story. Every debt collector writes in his letter that; “If you have any reason to dispute this debt, let us know.” You have to send them your claim within 10 or 30 days. Do not argue or create a dispute. Simply give them the facts of your defense. 

Jean put in his note: A promise to pay, an order to pay and a notice of tender of payment and asked them to credit it to the accounts receivable. He should also have asked for a cash receipt. It would be fraud if the corporation kept after Jean, so they sell the receivable to a third party that doesn’t know the whole story. They are a new party. When a new party comes after you, they have no standing under the UCC to do it. But if you argue, it causes a new controversy. All you do is present your claim that shows you are the creditor in the transaction. The new holder has to be the data integrity board. So he is your best opportunity to settle and close. Don’t ignore him. 

The IRS has a notice of lien or levy. It is a charge or notice of interest. Don’t argue with them. You should rebut it under civil rule 13. An AFV is a counterclaim.  Otherwise it stands as fact and they don’t have to prove anything. The government and their agents are here to test us. If we want to pass the test, we should have a claim for set off. We must act like creditors, not debtors. Jesus paid for all our debts. 

It is critical that you register the note on a UCC-3, to make it a public record. 

You don’t need any evidence to issue a notice of interest. IRS notices of lien or levy are just notices of interest. You have 10 to 30 days to respond with a counterclaim. If you don’t respond, they have a claim by default. Arguing creates the IRS claim by default. We are a creditor when we discharge the debt, but we never respond timely with a counterclaim to show we are a creditor. Since the IRS is just a debt collector, they are the best place to have a data integrity board hearing to settle and close the matter. 

You should register your bank mortgage note on your UCC 3, to establish a claim. The mortgage note is a security and it is never registered. The finance system is dealing in unregistered securities. They cannot take an unregistered mortgage note into a court for foreclosure. They never produce a note in a foreclosure because it is evidence of their liability and not cognizable in court. We are the creditor on the mortgage note, so we should register it. As soon as we register the mortgage note, we become the creditor in the foreclosure case with the highest interest. 

If we tendered a BOE to settle and close a criminal case, it should be registered. The clerk never gave us an accounting for credit. So they will ignore it because we didn’t make a rule 13 counterclaim. We must register the BOE on a UCC3 and bring a UCC11 in as a counterclaim. All other arguments do not matter because all law is an allusion. They converted everything to a commercial transaction at the beginning of the case. 

The debt collector can’t resell the receivable now, because he has had notice. The sale would not have been in good faith. The woman in the original company was operating in ignorant good faith. She only saw half the books. You may have to go through the administrative procedure against him if he ignores your claim. After he has seen both sides of the books, he would be operating in fraud. The Enron executives that got in trouble were the ones that saw both sides of the books. Securitization is fraud. 

One must raise the claim at the appropriate time, or you have not exhausted your administrative remedies. We need to get a data integrity review hearing or a secondary hearing because we have new evidence to be adjudicated. 
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